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IN THE COURT OF THE MEMBER, MOTOR ACCIDENT CLAIMS TRIBUNAL 

SONITPUR AT TEZPUR 

Present : Smti. M. Nandi., 
   Member, 
   Motor Accident Claims Tribunal, 
   Sonitpur, Tezpur 
 

MAC CASE NO.58 of  2013 (D) 

 

 Sri Akhil Kr. Jebisow, 
 Son of Late Genda Jebiso, 
 R/O vill. Model village, Bhalukpung, 
 P.O &  P.S. Bhalukpung, 
 Dist. West Kameng ( Arunachal Pradesh)............Claimant. 
 
   -Versus- 
 

1.  Sri Moni Kt. Nath, 
Son of Sri Baliendra Ch. Nath, 
Vill- Nayapara, 
P.O. Lakiganj, 
P.S. Bilasipara, 
Dist. Dhuburi, 
Assam. 
 

2. Sri Jitu Kalita 
Son of Lt. Bijoy Kalita, 
R/O Ketikibari 
P.O. & P.S. Tezpur 
Dist. Sonitpur.   
 

3. The Oriental Insurance  Co. Ltd. 
Tezpur Branch, 
P.S. Tezpur, 
Dist. Sonitpur, Assam. 
 
For the claimant   :-Sri S. Khan, Advocate. 

For the O.P. No.1,   :- Ex-parte.  

For the O.P. No. 2   :- Struck off. 

 For the O.P. No. 3  :- Sri M. Ch. Baruah, Advocate. 

 

Date of Argument   :-02-08-2017 

Date of Judgment   :-07-08-2017 
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    J U D G M E N T 

 

The claimant Sri Akhil Kr. Jebisow filed an application U/S- 158(6) of M.V. 

Act, 1988 claiming compensation for the death of his uncle Lekhi Jibisow  who 

died in a motor vehicle accident.  

1.    The brief fact of the case is that on 16-10-2012 Lekhi Jibisow was 

proceeding towards Bhalukpung Bazar and when he reached near Govt. Middle 

School, Bhalukpung, the vehicle bearing No. AS-12E/1534 (Mahindra Bolero) was 

coming in a rash and negligent manner, knocked down Lekhi Jibisow and he 

died. He was the only earning member of his family. Though he was unmarried 

but their family is a joint family and they were totally dependent on their uncle 

deceased Lekhi Jibisow. The accident took place due to rash and negligent 

driving by the driver of the vehicle bearing No. AS-12E/1534 ( Mahendra Bolero). 

At the time of accident, the deceased was running a Hotel at Bhalukpung, from 

which he earned Rs. 23,000/- in a month. After the accident, one case was 

registered vide Bhalukpung P.S. Case No. 15/2012 u/s- 279/304(A) IPC. At the 

time of accident, the vehicle was insured with Oriental Insurance Co. Ltd. vide 

policy No. 321202/31/2012/3190 valid w.e.f. 24-10-2011 to 23-10-2012. Through 

this claim petition the claimant claimed compensation amounting to Rs. 

20,00,000/-(Rupees twenty lakhs)only for the death of his uncle  Lekhi Jibisow 

who died in a motor vehicle accident. 

2. Against the claim petition, the O.P. 2 i.e. Oriental Insurance Col Ltd. has 

submitted their written statement wherein it is stated that there was no such 

rash and negligent driving on the part of the driver of the alleged vehicle. But it 

is admitted that the alleged vehicle was insured at that time with the O.P. i.e. 

Oriental Insurance Co. Ltd. It is further stated that the compensation claimed by 

the claimant is highly excessive and as such O.P.i.e. Oriental Insurance Co. Ltd is 

not liable to pay any compensation to the claimant and prayed to dismiss the 

claim petition. 

3. On the pleadings aforesaid, following issues were framed- 
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1. Whether victim Lekhi Jibisow died in the accident due to use of the 

offending vehicle bearing No.AS-12E/1534 (Mahindra Bolero) on 16-

10-12?  

2. Whether the contributory negligence on the part of the deceased 

leading to the accident in question? 

3. Whether the claimant is entitled to get any compensation, as prayed 

for, and if yes, from whom and to what extent? 

4.           I have heard argument advanced by the Learned Counsel of both sides.         

I have also perused the documents available in the record.  

 Issue No. 1  

5.         The claimant Sri Akhil Kr. Jibisow was examined in this case as CW-1. He 

deposed in his evidence  that on 16-10-2012  the deceased Lekhi Jibisow was 

proceeding towards Bhalukpung Bazar and when he reached near Govt. Middile 

School, Bhalukpung the vehicle bearing No. AS-12E/1534 (Mahindra Bolero) was 

coming in a rash and negligent manner, knocked down Lekhi Jibisow and he died 

on the spot. He was only earning member of his family. Though he was 

unmarried but their family is a joint family and they are totally dependent on the 

deceased Lekhi Jibisow. The accident took place due to rash and negligent 

driving by the driver of the vehicle Mahendra Bolero. At the time of accident, the 

deceased was running a Hotel at Bhalukpung, from which he earned Rs. 23,000/- 

in a month. After the accident, one case was registered vide Bhalukpung P.S. 

Case No. 15/2012 u/s- 279/304(A) IPC.  

6.       CW-1 also exhibited some documents as follows,- 

1. Ext. 1 is the Form 54( accident information report) . 

2. Ext. 2 is the P.M. Report. 

3. Ext. 3 is the certificate of Bazar Committee. 

7. In his cross-examination CW-1 has replied that the accident took place at 

Arunachal Pradesh. The deceased was the elder brother of his father. He was 76 

years old. He has not filed any age proof certificate of the deceased. He was a 

retired Govt. employee and pension holder. He was unmarried. Except he( the 

claimant ) the deceased  does not have any legal heirs. Post mortem was done at 
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Bhalukpung. He did not file any document to prove the fact that the deceased 

was his paternal uncle.  

8. CW-2 Sri Sitow Jebisow who is the Goanbura of Bhalukpung deposed in 

his evidence that he knew the claimant and the deceased was living with the 

claimant in the same house. The deceased was unmarried. He knew that 

claimant and the deceased has a Hotel at Bhalukpung. After the death of the 

deceased, the claimant is looking after the said Hotel. He knew that Lekhi 

Jebisow died in a motor vehicle accident.   

9. After going   through the evidence of the aforesaid witnesses, it reveals 

that the CW-1 and CW-2 were not present at the time of accident. It is alleged 

that the accident occurred due to rash and negligent driving by the driver of the 

offending vehicle bearing No.  AS-12E/1534 (Mahindra Bolero). As CW-1 and CW-

2 were not present, they did not get the opportunity to see the manner of 

accident, how the vehicle was plying by the driver of Mahindra Bolero. However, 

unless it is otherwise proved, it can be said that the accident occurred due to 

rash and negligent driving by the driver of the offending vehicle which covers the 

provision u/s- 166 of M.V. Act.  

10. It appears from the evidence on record that the deceased was unmarried. 

According to the claimant, the deceased was his uncle. Now, the question comes 

whether the claimant is entitled to file this case being nephew of the deceased 

for claiming compensation.  

11. Though the case was filed u/s- 158(6) of M.V. Act for grant of the 

compensation but after perusal of the said provision, it transpires that the 

provision u/s- 158(6) of M.V. Act is not a provision claiming compensation. Under 

the provision of M.V. Act, two provisions are there for claiming compensation i.e 

u/s- 166 and section 163-A of M.V. Act. In the instant case, it is alleged that due 

to rash and negligent driving by the driver of the vehicle bearing No. AS-12-

E/1534 (Mahindra Bolero) the accident took place and accordingly, deceased 

died. Hence, section 166 of M.V. Act is the right provision for claiming 

compensation in this case. 

12. It is apt to refer to section 166 of the Act which reads thus- 
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Section-166: Application for compensation-(1) An application for 

compensation arising out of an accident of the nature specified in sub-section (1) 

of Section 165 may be made. 

(a) by the person  who has sustained the injury; or  

(b) by the owner of the property , or 

(c) where  death has  resulted from the accident, by all or any of the 

legal  representatives of the deceased;  or 

(d) by any agent  duly authorised by the person injured or all or any of 

the legal representatives of the deceased, as the case may be. 

Provided that where all the legal representatives of the deceased have 

not joined in any  such application for compensation, the application shall be 

made on behalf of or for the  benefit of all the legal representatives of the 

deceased  and the legal representatives who have not so joined, shall be  

impleaded as respondents  to the application.  

13. The word “legal representatives” is not defined under the Act. The legal 

representatives has to be read in terms of section 2(11) of CPC. Section 2(11) of 

CPC defines „legal representative‟ as under: 

14. Legal representatives means a person who in law represents the estate of 

a deceased person and includes any person who intermeddles with the estate of 

the deceased and where a party sues or issued in a representative character  the 

person  on whom the estate devolves on the death of the party so suing or sued.  

15. The Hon‟ble Apex Court in the case of Gujarat State Road Transport 

Corporation –Vs- Ramanbhai Prabhatbhai, 1987 ACJ 561 has held thus-  

“.......... The fact that Parliament declined to take any action on the 

recommendation of the Law Commission of India suggests that Parliament 

intended that the expression „legal representatives‟ of section 110-A of the Act 

should be given a winder meaning and it should not be confined to the spouse, 

parent and children of the deceased. “ 

16. In the case of Managing Director, KSRTC –Vs- Venkataramappa K.S., III 

2003 A.C.C.  457 (DB) , it is held thus- 

“ When we look into section 8 of the Hindu Succession Act, when  a male 

Hindu dies intestate, his property has to be devolved according to the provisions 

of section 8”. 
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(a)Firstly, upon the heirs, being the relatives specified in Class-I of the 

Schedule; 

(b)Secondly, if there is no heir of Class-I then upon the heirs, being the 

relatives specified in Class-II of the Schedule. 

17. In the instant case, there are no Class-I legal heirs to the deceased Lekhi 

Jibisow. The claimant is the son of the deceased‟s brother, who will come as 

Class-II legal heirs under the Hindu Succession Act. Moreover, the O.P. in written 

statement though alleged that the claimant is not the legal heir of the deceased 

but the O.P. has failed to produce any better document to prove the fact that the 

claimant has no any relationship with the deceased. Therefore, the petition filed 

by the claimant is maintainable before the Tribunal.  

18. Coming to the point of issue No. 2 and 3, it is an admitted fact that the 

offending vehicle bearing No.AS-12E/1534(Mahindra Bolero) was insured with 

Oriental Insurance Co. Ltd.  vide policy No 321202/31/2012/3190 valid up to 24-

10-2011 to 23-10-2012. The accident occurred on 16.10.2012. It transpires that 

the accident occurred during the subsistence of the policy of the vehicle. There is 

no whisper on the said of the opposite parties that the deceased had any 

contribution to the accident. Opposite party also had not adduced any evidence 

in support of the fact. So, O.P. i.e.Oriental Insurance Co. Ltd.  is liable to pay the 

compensation to the claimant.   

19. According to the claimant, his uncle was retired person and pension 

holder. As per claim petition, the age of the deceased was 76 years at the time 

of accident.  But no any document is available in the record regarding age of the 

deceased. It is a settled position of law that if any age proof document is not 

available, the age mentioned in P.M. report can be taken into consideration. In 

this case, as per P.M. report the age of the deceased was 76 years, which can be 

taken into consideration in this case. Though according to the claimant, monthly 

income of the deceased was Rs. 23,000/- but no any document is available in the 

record to prove the fact in question. Hence, Notional income of Rs. 5,000/- per 

month be fixed to be considered in this case.  

20.     As per the case of Sarla Verma -vs.- DTC,[(AIR 2009(6) SC 121)] the 

multiplier would be 5.  

21.       Dealing with the issue of deduction towards personal expenses of the 

deceased, I would like to resort the mandate taken in Syed Basir Ahmed and 
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others vs. Jamil and another, reported in AIR 2009 SC 1219 where it has been 

held that – 

22.    “On the question of deduction on account of personal expenses by the 

deceased, there is no set formula which could be applied in every cases to 

determine as to what should be the deduction on this account. The contention 

that deduction on that count cannot exceed 1/3rd on the ground that there is 

some statuary recognition in the 2nd schedule to the act for such deduction is 

untenable. The said deduction would depend upon facts and circumstances of 

each case. In the present case, no evidence was led on this point as well, in the 

absence of any evidence to the contrary the practice is to deduct towards 

personal and living expenses of the deceased, 1/3rd of the income in case he was 

married and half (50%) if he was bachelor.” 

23. In the instant case, the deceased was a bachelor. Therefore, 50% of his 

income is to be deducted with a presumption that had the deceased been alive, 

he could have spent 50% for his personal expenses.  

24. So, in view of the aforesaid discussion, in the instant case the 

computation of compensation is awarded as follows:- 

A) Annual income of the deceased Rs. 5,000X 12     = Rs. 60,000/- .  

B) After deducting 50% of the annual income of the deceased, amount 

comes to         =Rs.  30,000/- 

C) After multiplied with multiplier, amount comes to  

Rs. 30,000/- X 05                                             =Rs. 1,50,000/-  

D) Funeral expenses         =Rs.   25,000/-  

E) Loss of estate         =Rs.   25,000/- 

  TOTAL            = Rs. 2,00,000/- 

( Rupees two lakhs )only.  
 

                                  O R D E R 
 

 In the result, the claim petition is allowed, awarding Rs. 2,00,000/-( 

Rupees two lakhs )only with interest thereon @ 6% per annum from the date of 

filing  affidavit on evidence of the case  i.e. 23-12-2016 till realisation. O.P No.2 

i.e. Oriental Insurance Co. Ltd. is directed to pay the aforesaid amount within a 

period of 90( ninety)  days from the date of receipt of order by way of account 

payee cheque in the name of claimant through the Tribunal.  
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Given under my hand and seal on this 7th day of July, 2017. 

Dictated and corrected by me: 

(M. Nandi ) 
           Member                    Member,  
Motor Accident Claims Tribunal,                  Motor Accident Claims Tribunal, 
       Sonitpur, Tezpur,       Sonitpur Tezpur, 
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                         A N N E X U R E 

 
1.Witness of the Claimants: 
(i) Sri Akhil Kr. Jebisow, 
(ii) Sri Sitow Jebisow. 
 
2. Witness of the Defence: 

    None  

3. Claimant‟s Exhibits: 

    Ext. 1 is the Form 54( accident information report) . 

    Ext. 2 is the P.M. Report. 

    Ext. 3 is the certificate of Bazar Committee. 

4. Exhibits of the defence :-  Nil 

(M. Nandi.) 

   Member 

     MACT, Sonitpur, Tezpur. 

 

 

 

 

 


